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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
BIOSECURITY AND AGRICULTURE MANAGEMENT (REPEAL AND CONSEQUENTIAL 

PROVISIONS) BILL 2006 
BIOSECURITY AND AGRICULTURE MANAGEMENT RATES AND CHARGES BILL 2006 

Second Reading - Cognate Debate 
Resumed from 3 May. 

HON ANTHONY FELS (Agricultural) [7.31pm]:  I wish to continue my remarks on the biosecurity and 
agriculture management bills.  I will go on to talk about a potential problem.  The legislation is in fact enabling 
legislation to establish regulations to implement what is required for the control of potential biosecurity threats, 
yet we have no idea really what will be contained in those regulations, and that is one of the major concerns I 
have in supporting this legislation as it stands. 

The legislation sets very big penalties and disincentives to prevent and try to control biosecurity issues.  
However, without proper scrutiny, I believe it is ineffective to assume that the controls are in place, if the 
government is not proactively educating about, monitoring and supervising potential outbreaks and problems.  
There was the recent disaster in the community of Esperance with the lead poisoning issue.  All the regulations 
and rules were in place, with potential fines etc, to ensure that the export of lead from the port of Esperance was 
safe for the local community, yet the government appears to have not completed some of the basic checks.  Is 
this because the minister, the boffins and the bureaucrats in the Department of Health, the Department of 
Environment and Conservation, the local port authority, the Department for Planning and Infrastructure and 
various other government departments just assumed that because those rules and regulations were in place, they 
would be adhered to, and that because major penalties are in place if anyone breaches those rules, everything 
should be in order?  Consequently, when there is a potential problem, we have cover-up and denial by the 
government that it was involved, and a scandal develops because no-one will take responsibility.  In the end, the 
blame is put on someone who, for one reason or another, has not obeyed the rules.  This is of little consolation to 
the residents of, in this example, the town of Esperance, who have ended up being the innocent victims of a 
flawed process. 
The same thing could happen under these biosecurity bills.  We could put all these restrictions and penalties in 
place as a deterrent, and encourage people to come forward with any problems.  For whatever reason, those 
people might experience a potential threat or hazard on their property or in their industry.  They might not notice 
that threat, or they might wish to cover it up or not come forward because it will affect them.  They might be at 
full stretch with their bank, and something like this would create too much uncertainty for their ongoing 
viability.  It is a great risk whether the threat would ever be reported and acted on in time to prevent it becoming 
a serious problem for the entire industry. 
It is an essential part of the whole task that the Minister for Agriculture and Food, the government of the day and 
the department remain a part of the whole process of monitoring and prevention.  The funds for this must come 
out of consolidated revenue, and not necessarily via a levy or a tax on the industry.  There should be no potential 
for that to happen.  My greatest fear is that this legislation will impose a de facto tax on the farming industry and 
various agricultural industries.  The agricultural industry in WA is one of the most under-supported farming 
industries in the world.  I think it is commonly known that Western Australian farmers and Australian farmers 
are probably the most efficient producers in the world, and they are probably the least subsidised farmers and 
growers on the world stage for most commodities, particularly the major commodities that are grown in Western 
Australia.  For that reason, I believe that the state government, in particular, has a responsibility to maintain the 
viability of farming in Western Australia.  In an urgent situation in which there is a threat, particularly a 
biological threat, to those industries, the government needs to act quickly and not be afraid to put its hand in its 
pocket sometimes to prevent a major outbreak.  This would not conflict with our obligations under free trade 
agreements around the world.  It would be a commonsense and necessary way to deal with the issue to protect 
the industry and the state, and it would not be seen as a subsidy to those industries, which get very few subsidies 
already. 
I seek an assurance from the government and from the minister that the regulations will not be drafted in a 
manner that creates a burden, or has the potential to create a burden, on the farming industry that would make it 
unviable or certainly hurt it in a major way.  There is too much in this legislation that allows the minister of the 
day to assume that everything is okay because the law is in place to ensure compliance.  Noncompliance is a 
large potential issue, and a large penalty, or a potential penalty, for an individual farmer for non-reporting or 
non-recognition is not enough.  Blaming someone for a problem is not helpful if the problem gets out and affects 
everyone else in the industry.  We have seen this with other biological threats to agriculture in recent years.  The 
ovine Johne’s disease problem hit when wool was in recession and sheep values were low.  It mainly affected 
farmers who were heavily reliant on the sheep and wool industries.  There was the potential for their properties 
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to be quarantined, thereby preventing them from selling or moving livestock - all those obvious issues that 
should be dealt with in a serious quarantine situation.  However, it is very difficult for a farmer or a 
businessperson in that situation to come forward, knowing what the potential consequences could be for his 
enterprise.  He might be the only one affected in the state.  In cases such as that, when the problem first arose, he 
might not have even been aware of what the problem was or how serious it could be. 
Clause 48(1)(a) and (b) of the Biosecurity and Agriculture Management Bill sets up a Biosecurity Council, 
which will have a big role in advising the minister of potential threats and actions that ought to be taken.  I 
believe that the industry participants affected by a major or potential outbreak should have majority involvement 
in such a council for a number of reasons.  Firstly, they would be the first ones to be aware of and understand the 
potential threat to their industry.  Additionally, they will be the ones who will fund the levy, if a levy is imposed 
on them and/or their industry, and possibly related industries.  I think the minister needs to be very careful - not 
just this minister, but also future ministers - in choosing who is put on that Biosecurity Council and what the 
make-up is in the regulations.  I would have preferred to see details of how the council will be made up in the 
legislation and a broader indication of which industry bodies representatives will come from.  Additionally, 
people who are appointed from various community groups or from the general community might not have a 
direct agricultural industry involvement.  They need to be chosen carefully.  They must be responsible citizens 
and people of good standing who have a genuine interest in looking after the broader community and not from a 
special interest group that might not have the interests of agriculture and farming at heart.  I also query why the 
Biosecurity Council is so important if it will not have a majority make-up from industry and if the minister does 
not need to take the advice of the council.  The minister can take advice if he wishes to, take advice from 
anywhere else or take his own advice on an issue. 
One part of the Biosecurity and Agriculture Management Bill deals with residue on land, chemical products and 
adulteration.  What is the method of compensation for those who are affected, particularly by chemical residue 
on farms?  The organochlorine issue has been raised, but there are many others.  I believe the reference in the 
legislation is to that plus any other chemicals.  I wonder why they are dealt with together in the legislation and 
not separately.  If the legislation is to deal with organochlorines, it should be dealt with in one part and other 
chemicals should be dealt with separately.  What would happen if a person purchased a property that was 
contaminated with an organochlorine or some other chemical?  There may have been several transfers of the 
property over the years before that person came to own it.  Will there be compensation for such a person?  If so, 
what will be the compensation and how will it be funded?  Additionally, what happens in a case in which the 
contamination was due to the application of chemicals as a result of advice from the Department of Agriculture 
and Food or general government advice of the day?  A situation in which government advice encouraged the use 
of chemicals in the first place could occur, and has occurred.  A government agency, with good intentions, might 
recommend the use of a particular product and years later it becomes known that the product is harmful to the 
land or organisms other than those it was designed to treat. 

Hon Kim Chance:  A government agency itself may have applied such chemicals. 

Hon ANTHONY FELS:  That has been the case. 

Hon Kim Chance:  That was the case at Manjimup and Pemberton around power poles. 

Hon ANTHONY FELS:  Yes.  I remember power poles on our farm at Esperance.  I do not know what was 
sprayed on the ground but nothing ever grew there again; certainly, not in the years I was there.  Every summer 
there would be a dust bowl.  We never got anything to grow there again. 
I have a concern with the ongoing and future requirements for a prescribed qualification or authorisation for a 
person to be able to handle or use farm chemicals.  There is already great pressure on the availability of farm 
workers around the state, particularly during busy times such as seeding and spraying.  To create a mandatory 
requirement for specific qualifications will create problems further down the track as there is already great 
pressure on the availability of staff.  Most short-term or seasonal employees do not have qualifications.  They 
will require qualifications to deal with some chemicals.  Admittedly, some of the chemicals are dangerous, but 
others are not.  Such a requirement should be on a voluntary basis rather than be mandatory.  In future years sons 
of farmers will go on to the land needing not only a diploma and degree qualifications in science and agriculture, 
but also a Bachelor of Jurisprudence and a Bachelor of Laws to prove that they can understand and will comply 
with these laws.  Making qualifications to handle chemicals voluntary would be far more flexible for the farming 
industry.  The government would be required to have an education campaign.  Part of the task of the agriculture 
and education and training portfolios of any government should be to make sure that rural communities are 
aware of safety hazards and the benefits of using chemicals.  That would be far better than making it mandatory 
that people have qualifications or an authorisation or permit or else face a penalty of $50 000 for using chemicals 
on a farm.  There is not sufficient risk to safety and/or health to warrant such extensive new powers as are 
included in the penalties. 
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Another part of the Biosecurity and Agriculture Management Bill deals with inspection and compliance.  I have 
a problem with some of the words used in the legislation, particularly in the definitions, such as “entry warrant” 
when inspectors need to visit farming premises to find out what is going on.  I imagine that, in some cases, the 
provisions may be necessary if a farm proprietor will not let anybody onto his property.  We need to be very 
careful about how the minister, the department and those staff charged with enforcing the legislation use the 
legislation to gain access to a property.  In a lot of cases it would be better if the departmental people were able 
to liaise with the person if there were a potential problem or an outbreak on a property and deal with the matter 
in a sensible way rather than going in with the heavy hand of the law by issuing warrants to search the premises.  
Parts of this legislation have parallels with other bills we have dealt with, particularly terrorism legislation.  It is 
very heavy-handed to go onto a property through such legislation when, in the hundreds of years of agriculture in 
this country, there has never really been an occasion on which such enforcement was required.   
How does this legislation differentiate between a pastoral lease property and freehold property?  Is there any 
difference?  In addition, does the legislation apply equally to freehold property in the city versus a farming 
property?  For example, would the director general be able to use the legislation to raid a property in Jutland 
Parade, Dalkeith if it was believed there was a threat in the backyard or the house through the breeding of a 
biological agent that might affect farming or the general community?  The problem might not even be related to 
agriculture.  Maybe the legislation does allow that sort of thing to happen. 
Hon Kim Chance:  It does. 
Hon ANTHONY FELS:  I would expect it does because it is pretty powerful legislation.  That fact frightens me 
a bit.  It points out to me that we are going way beyond what is required to protect the major farming industries 
in the state.  The legislation is probably too heavy-handed. 

Hon Kim Chance:  Mind you, the antiterrorism laws cross over and have greater powers.  When you get to 
situations such as you have described, while there is some power in this legislation to do that, it is not anticipated 
that it would be used because there is other antiterrorism legislation that would be better to use. 
Hon ANTHONY FELS:  I would expect that the antiterrorism legislation probably would go a bit beyond this. 
Hon Kim Chance:  It does a little.  Only marginally. 
Hon ANTHONY FELS:  I will summarise quickly with a few final points.  I am not totally satisfied and 
comfortable with the needs of this legislation, particularly when I do not have a good knowledge of what might 
be in the regulations.  That is the key to this legislation.  It is enabling legislation and the real power behind the 
bill will be in what is brought down in the regulations.   

Industry groups generally support this legislation for a number of reasons, but one of the major issues that has 
been raised with me is the concern that there has been a lack of government intervention in previous years.  That 
applies to not only the present Labor government but also the previous coalition government.  Successive 
ministers and governments have been perceived by the major farming bodies as not allocating sufficient 
resources to the former Agriculture Protection Board to prevent a range of potential pests and threats to those 
industries.  This legislation will allow the government to act faster to introduce a levy on those industries to pay 
for protection.  If funding has been the issue in the past, this legislation will overcome that to some extent, 
although it will be the government putting its hand into the farmers’ pockets to pay for it.  Many farmers would 
be happier to know that that is likely to happen.  The converse of that is that when farmers are required to put 
their hands into their pockets, they may be less supportive of any money being spent in some cases.  The 
responsible minister of the day needs to balance the need for spending and the capacity of industry to fund it. 
I would appreciate the minister’s comments on the situation in which an industry faces a threat at a time when it 
is in serious decline or recession, such as was the case with the wool industry in the early 1990s.  What would 
have happened if there had been a very serious threat to that industry when wool producers were going broke and 
gassing or shooting sheep?  They were not even sending them to market in many cases.  I know they would not 
have been very comfortable having also to fork out for a significant levy required to protect some aspect of their 
industry, even though it may have been necessary in the long term.  The same would have applied to the wheat 
industry only a couple of years after the wool industry crisis.  I remember that, right on harvest time, the price of 
wheat dropped to $120 a tonne, or thereabouts.  That was when the Premier, Carmen Lawrence, speaking on the 
steps of Parliament House, promised farmers that they would receive $150 a tonne at the following harvest.  
Fortunately, the world price of wheat exceeded that amount, but it was a brave promise at the time and surprised 
everyone.  As it turned out, and fortunately for the state Treasury, it was unnecessary.  Had there been a major 
threat to the wheat industry at that time - for example, locusts - it might have been considered that with the price 
of wheat so low, it was not even worth spraying the locusts.  Those are the kinds of issues that need to be 
considered when expecting the industry to pay.  What happens when there is a threat, the government of the day 
is relying on industry to fund a levy, and the industry does not have the capacity to fund it?  Will the government 
still be prepared to spend the money that is necessary and do the work itself? 
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The real issues with this legislation will be in the regulations.  I look forward to listening to the minister’s reply 
and assurances on all aspects of this legislation and what the intent of the regulations is.  In particular, how does 
he intend to constitute such bodies as the Biosecurity Council and the ministerial advisory board, referred to as 
an agricultural authority?  Who will be appointed to those boards and authorities, and how much will their advice 
and contribution be considered by the government of the day? 
HON KIM CHANCE (Agricultural - Minister for Agriculture and Food) [7.54 pm]:  I thank all members 
for the contributions they have made to the debate and for the broad support they have indicated for the 
Biosecurity and Agriculture Management Bill 2006, the Biosecurity and Agriculture Management (Repeal and 
Consequential Provisions) Bill 2006 and the Biosecurity and Agriculture Management Rates and Charges Bill 
2006.  A range of issues have been identified by all the speakers on the bills and I look forward, either in this 
response or in more detailed matters during the committee stage, to being able to address those.   
Because they are fresh in my mind, I will pick up first a couple of the issues that have just been referred to by 
Hon Anthony Fels.  He posed the question, which I thought was a really interesting proposition, about what the 
government would do in a circumstance in which an agricultural industry was faced with a particular challenge - 
perhaps a new exotic disease or weed - at a time when that industry is realistically unable to play its own part in 
the eradication of that threat.  Legislation cannot be framed to deal with a situation such as that, so we are really 
speaking in a hypothetical sense.  It certainly could happen; it is not even an unlikely scenario that, in time, the 
government would find itself in a position of that nature.  I cannot put it any more strongly than to say that it 
would be a political decision for the government of the day.  The government would be faced with a threat that 
would cost a great deal of money to eradicate.   
One example of this comes up every year in the budget; that is, the contribution made by the state of Western 
Australia, through the budget of the Department of Agriculture and Food, to the control of one imported ant 
species - the red fire ant - the infestation of which occurs only in Ipswich, Queensland.  It could reasonably be 
asked why that matter is included in the budget line of the Western Australian Department of Agriculture and 
Food.  It is there because we have a national arrangement to deal with this issue.  The particular national 
arrangement that concerns the imported red fire ant is one in which the commonwealth makes a 50 per cent 
contribution and the states make up the other 50 per cent, shared according to a formula.  I cannot give a precise 
figure because I cannot recall it off the top of my head, but dealing with the imported red fire ant has cost the 
Queensland and commonwealth governments and the other state governments probably well in excess of 
$150 million.  It is a pest to social amenity, not particularly to agriculture, but it is not hard to imagine that a 
threat to agriculture with the same magnitude and the same cost of control could easily happen to an industry that 
had no capacity at all to pay.  The broad provisions of this legislation would effectively be inoperable, because it 
would not be possible to raise that money from the industry. 
Hon Anthony Fels outlined situations in which such a problem could occur, and they are quite realistic 
possibilities.  As I said, there is no answer to that; the only answer possible is that it would depend on the 
political will and the political decision of the government of the day to say either that we should accept that we 
have this new pest, or that the government will do everything it possibly can to get rid of it and fund that 
eradication.  I am happy to report that, historically, when governments have been faced with such a situation, 
they have responded in exactly that way.  With the codling moth outbreak, back when Ernie Bridge was Minister 
for Agriculture, the government committed a considerable amount of money to knock out the pest, knowing that 
the department had a time window of only a few weeks in which to determine that the state could be free of 
codling moth.  It worked.  Our apple industry remains free of codling moth as a result of that decisive action.  As 
I recall, the cost of that action, way back when the Ernie Bridge was the minister, was some $4.2 million.  That 
money was contributed entirely by government.  There are a number of similar examples.  While this legislation 
cannot deal with that, it can get an industry prepared for a set of circumstances that is either long-running or 
might happen.  This legislation permits schemes to be established that can deal with a potential outbreak of 
disease.  We have seen that in the way the cattle industry compensation fund operated.  If a farmer found that his 
cattle had bovine Johne’s disease, he could be compensated.  There were funds to arrange for the control of that 
particular disease.  There was no such provision for the sheep version of the same disease, ovine Johne’s disease, 
because the sheep industry had no equivalent fund.  The cattle compensation fund existed because there was a 
levy.  In a small way the situation that we have seen with BJD and OJD provides a pointer for where this 
legislation can take the industry if the industry chooses to do it.  That is the important issue.  I will cover that in 
more detail later. 
If we are looking for a model for the way in which the government sees industry protection deriving from this 
legislation, I would most likely look at the Skeleton Weed Committee.  Three years ago we commissioned a 
report on the skeleton weed funding program and the way in which we were controlling skeleton weed.  It was 
an excellent report, prepared by a former member of this place, Hon Dexter Davies.  He chaired the committee.  
I did not ultimately accept its recommendations that we accept that skeleton weed is now part of Western 
Australia and we should get on with controlling it because that is the lower cost option of our eradication model.  
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There was quite a lot of support for that point of view.  I was extensively lobbied by the Western Australian 
Farmers Federation.  Peter Walsten was the executive member who most strongly pushed that line.  He said, 
“We believe most farmers want to keep the levy structure and we want to keep our eyes on eradication.  It is 
mostly our money anyway.  In the case of skeleton weed, it is primarily grower money.  If it’s our money, it 
should be our program.  We want to take it over and run it and we want you as partners because you can provide 
the legislative enforcement capacity.”  I could not see the flaw in Peter Walsten’s logic.  I said that if he thought 
they could do it better, they should go ahead and do it.  It has been extraordinarily successful for some of the 
reasons Hon Anthony Fels outlined when he was speaking.  He was almost repeating Peter Walsten’s argument.   

Peter Walsten said that farmers know they have this particular problem and they will not report it because they 
do not think they can afford the cost of control or, for one reason or another, having skeleton weed on a property 
is a bit like having a social disease.  We became aware of skeleton weed existing on properties for 20 years.  We 
found it very hard to understand that a diligent landowner would not have known it was there.  When the 
management of the skeleton weed program went over to farmer control, because they were speaking to their 
peers, farmers were prepared to say to other farmers, “I think I’ve got a problem over here, can you help me sort 
it out?”  There was a rapid ramp-up of location of the weed to the extent that people said that the system had 
failed because now there was a lot of skeleton weed; however, we actually controlled it.  We know that if 
skeleton weed is there, the technology to eradicate it is there.  It is available and it can be eradicated.  It costs a 
bit. 
Hon Simon O’Brien:  How do you get rid of skeleton weed once you identify it? 
Hon KIM CHANCE:  By spraying and careful observation.  A lot of observation is needed because the weed 
sends little satellite seeds out a long, long way.  It takes a lot of manpower but it is sprayable with fairly 
conventional - 
Hon Simon O’Brien:  Do you have to get it at a certain time of the year to avoid that factor of the seeds not 
dispersing? 
Hon KIM CHANCE:  Yes, or farmers have to be prepared to spray a lot more the next year.  When it has been 
there for 20 years, it has done that 20 times.  I do not think we have beaten skeleton weed.  I reasoned at the time 
that we had had skeleton weed for about 33 years.  If we amalgamated the total area affected by skeleton weed 
into one contiguous lump, it is only about 3 000 hectares.  People were saying, “We think the system has failed” 
but in 30 years we had achieved a situation where it had spread over only that area.  The affected area was much 
larger than that but if all the skeleton weed was brought together in one place, that is about where it was.  
Skeleton weed is now in decline.  We certainly have not beaten it.  We are waiting for better chemicals and 
better methodology.  We can beat it if we do not let it get away from us.  If we let it get away, the costs of 
controlling it are very high.   
It is that kind of spirit about a partnership between landowners - public as well as private, and I will address 
those public landholder issues later - and government, that, if it is properly directed, can deal with these things in 
an effective fashion.  If it cannot, it can at least minimise the collateral damage.  We sometimes have to give up 
on certain pests.  Sometimes the cost of eradication is not warranted.  Sadly, OJD now falls into that category.  
We have managed OJD by accepting that we have it, accepting that we have probably had it for a very long time 
and accepting that there are some reasonably effective ways of monitoring where it is.  This has had a much 
better outcome than the way OJD was attempted, but failed, to be managed in Victoria.  People who were in 
Victoria at the time - OJD control in Victoria was referred to in an earlier speech - were horrified by what 
happened.  People were stigmatised.  People were effectively seen as social lepers if their flocks had those 
diseases.  There were suicides and some horrible tragedies as a result of that ultimately failed attempt in Victoria 
to regain OJD-free status.  It is a matter of minimising damage, preventing it from occurring in the first place, 
which is always by far the cheapest option, and finding effective ways of control or eradication.   

I do not want to see governments making judgements about which is the better option to pursue on their own.  
They might make the right decision.  I would be far more confident if the regulator, the government, were able to 
make that decision in full partnership with the affected people.  That is what this legislation intends to do.  
Whether it achieves it is moot.  We will not know that for many years from now.  That will depend a lot on the 
quality of the regulations and the quality of the people who work within those regulations, both government and 
non-government.  I can say with a degree of confidence that without the kind of structure this legislation 
provides, we will cut ourselves off from those partnership options except in rare and unusual cases, and I have 
quoted one or two of those.  To have a system which is all-embracing and which provides a methodology that 
may or may not be adopted - remember this is legislation that relies heavily on consultation with industry before 
its key components are triggered - gives us as good a chance as we will get to bring together a system that works 
in our unusual circumstances in this state.  I have quite often said - I am not at all sure it is correct but it is a great 
story - that there are something like 22 000 pathogens that affect agriculture worldwide.  Of those pathogens, 
2 200 exist in Australia, so we have been able to keep out many through good quarantine, good luck and a bit of 
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isolation.  Of those 2 200, only 1 200 exist in Western Australia.  If those figures are anywhere near right, and I 
am sure I got them from a highly reliable source, they are indicative of the advantage that gives to Australian 
agriculture.  Take fire blight for example, to go back to apples.  It costs a New Zealand producer $60 a tonne 
more to produce apples than it costs a Donnybrook producer.  It is not because the New Zealanders are less 
efficient than Donnybrook producers.  Indeed, they are pretty good, as we all know, and very competitive 
producers and exporters.  That $60 a tonne is the cost of controlling fire blight in a New Zealand orchard.  With 
just one pathogen, an industry can become uneconomic.  That is how important quarantine and good sanitary and 
phytosanitary procedures are.   

Hon Anthony Fels also spoke about the heavy hand of the law.  I do not make a great apology for that.  While 
clearly the best way to work with industry is on a partnership basis, with good cooperation between landowner 
and regulator - it is by far the most effective way of working in 99 per cent of cases - sadly, in one per cent of 
cases we need to apply the heavy hand of the law.  I would rather be accused of wearing jackboots than allow a 
pathogen to breed unrestricted on a property because I felt impeded by the law in being able to enter that 
property and deal with that risk to that person, the neighbours and possibly a whole industry.  It is something we 
try to eliminate with good education.  When there is a resistant person - this very commonly occurs in the 
orchard industry - we try to talk to the person to get him to understand what the risks are and the risks being 
posed to other people.  Ultimately, if people will not be talked around, we need that kind of jackboot power.  It is 
sad, but it is there for everyone’s protection, including the person who might be complaining about it at the time.   

I acknowledge the huge amount of work that was undertaken by the Standing Committee on Legislation in what 
was a relatively short period.  I express my thanks to all committee members for the great job they did.  The 
inquiry itself and the report have been extremely useful and have produced some very good outcomes.  The 
Biosecurity and Agriculture Management Bill is a very large piece of legislation.  It has been developed over a 
significant period.  I think I can recall the origins of this bill as being around nine years ago and possibly even a 
little longer than that.  The committee members and the staff of the Standing Committee on Legislation should 
be congratulated for gaining a very comprehensive knowledge of the three bills and their impact and also, to the 
extent it was possible for them to do so, assessing the views of the stakeholders - they are also manifold - in what 
was a relatively short period. 

Hon Ken Baston indicated there was a lot of nervousness about a single piece of biosecurity legislation when it 
was first proposed and during its development phase.  He also acknowledged that the opposition and practically 
all the stakeholders recognised that the structure of the bill is appropriate and that there will be further 
opportunity to scrutinise the regulations, which, as was accurately noted, are really the key to this legislation, 
when they are tabled in the house.  In fact, the bill requires that there be ample consultation with interested 
parties before the regulations are made.  Those regulations, of course, will be disallowable in both houses of 
Parliament and I can assure members that even if our processes, and honourable members as individuals, miss a 
regulation that they might feel inclined to object to or at least to question, there will be a lot of stakeholders 
lobbying them if they believe a particular regulation goes over the top. 

It seems to me that the steps taken by the Department of Agriculture and Food to consult extensively with 
producers, stakeholders and other public authorities and community organisations have certainly paid dividends.  
There has been general support for the bill and very few changes of any substance have been made since the 
green bill was released for public comment in the summer before last.  Members will see from the supplementary 
notice paper, which I hope they all now have - it came out this afternoon -  

Hon Bruce Donaldson:  Very late. 

Hon KIM CHANCE:  I am sorry about that.  There are a number of amendments.  Many of them are to form 
rather than substance.  That is the result of the process we have been through.  In the main the amendments 
address issues that were touched on by the standing committee, although other amendments have come forward 
as a result of further consideration, partly from the debate in the Legislative Assembly.  Hon Giz Watson noted 
that in the public consultation report on the green bill, stakeholders had reported that they were happy with the 
process the department adopted to develop the bill and, together with the standing committee stage, it was a 
pretty good model for community consultation.  The committee made 34 recommendations for amendments to 
the bill.  The government intends to support 20 of those recommendations, and amendments have been placed on 
the supplementary notice paper to effect those recommendations.  All the recommendations will be discussed in 
detail during the Committee of the Whole stage.  Several amendments have been proposed by the Greens, and 
those too will be discussed in the committee stage.  I hope we can get to a better mutual understanding about 
issues raised in their amendments. 
A number of issues were raised in debate and they should be addressed here.  Animal and plant pest control, and 
in particular wild dogs, wild camels and feral donkeys, on public lands are key issues that have been raised by 
the standing committee and members of the opposition during debate on the bill.  It is very clear that 
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governments need to ensure that public authorities that have responsibility for those huge tracts of public land to 
which Hon Bruce Donaldson and Hon Ken Baston referred - a massive area of land that is still the province of 
the Crown - do more to ensure that those lands do not harbour animal and plant pests to the detriment of other 
landowners and the fragile plant and animal ecosystems. 
In addition, the activities of private landholders whose properties adjoin those lands need to be in tune with what 
is happening on the public lands.  However, it seems to me to be important that we have a methodology that will 
allow at least an equivalent level of control to occur on both sides of the boundary.  That is an aim we have to be 
focused upon.  I acknowledge that in some areas the level of control required is higher than in others.  However, 
if, in particular, a station running small stock such as goats and sheep lies adjacent to a cattle station, Aboriginal 
land or public land on which the level of dog control does not match the level of dog control on the property 
running small stock, the situation is doomed to failure.  We must accept that where the running of small stock 
units requires a certain level of dog control, the landholders - public and private - surrounding that station need 
to operate the same level of dog control as exists on the station itself.  That is a focus we need to adopt. 
There is, of course, a funding allocation issue in respect of public land.  Public authorities need to be allocated 
sufficient funds to fulfil not only their minimum legal requirements, but also the requirement that exists from 
simply being a good neighbour.  It has to be a level of control consistent with that of their private neighbours, 
and it also needs to protect the natural assets that are found in the conservation reserves that public authorities 
are responsible for.  All of those things should be taken as given.  The fact is that, as realistic as I think it is, we 
have never been able to achieve that objective.  I accept all the comments that have been made.  Public 
authorities must ensure that resources are made available to them and are, as they exist, appropriately targeted 
and used in the most efficient manner.  That involves working with landholders and other relevant stakeholders 
to ensure that local pest control efforts are most focused on the high priority animal and plant pests, and to 
ensure that funding is directed towards dealing with the key problems.  Sometimes one problem has to be 
overlooked in order to deal properly with a priority issue.   
Although it is true that declared pest rating is an intrinsic part of that kind of management arrangement, the bill 
does not allow declared pest rates to be automatically imposed on the agricultural sector; nor does it allow public 
land to be rated.   
I now clear up some misconceptions.  There is a misunderstanding, even in this place, and certainly outside this 
place, about where responsibility lies in the agricultural area for the control of pests.  The answer goes all the 
way back to 1976.  People sometimes respond as though 1976 never occurred on the calendar; we went straight 
from 1975 to 1977, and 1976 never occurred.  The fact is that our primary legislation, the Agricultural and 
Related Resources Protection Act, is dated 1976.  It was with that legislation that the separation between pastoral 
areas and agricultural areas came about.  Subsequent to the Agricultural and Related Resources Protection Act, 
rating continued in the pastoral zone but ceased in the agricultural zone.  Why and on what basis did it cease?  It 
ceased on the basis that farmers would control their own pests.  Effectively, in signing off on the 1976 
legislation, farmers said, “Don’t worry about the rabbit man.”  That was basically the service farmers used to get 
from the old Agricultural Protection Board: the rabbit man would come out and lay the 1080 trail and issue 
farmers with a section 80 if they did not comply.  After 1976, it was the farmers’ responsibility to lay the 
1080 trail, but they no longer had to pay rates.  That is where the two divided.  Hon Ken Baston and I have 
engaged with this issue before, and I know he understands it very well.  However, a number of people in the 
agricultural area still think the government has the job to control pests, particularly animal pests, on their farms.  
It does not; it is entirely a function of the landowner. 

Hon Bruce Donaldson:  That doesn’t exclude anything in agricultural areas in crown land - water reserves etc. 

Hon KIM CHANCE:  Crown land remains the property of the state.  The state in that regard should be thought 
of as a landowner.  The landowner, as a state agency, whether it is the Department of Environment and 
Conservation, the Water Corporation or whatever, has the same responsibility as a private landowner. 

To get over that, the government has entered into arrangements with private landowners to share resources 
between the public and private sector.  That is best expressed as the declared animal groups.  They work very 
effectively.  A number of them at or near my old home town of Merredin are working very effectively in that 
regard.  I went into that issue because concern has been expressed that government funding will be reduced in 
areas that are rated.  I say very clearly that that is not the case.  Government funding in such an area can reduce 
whatever the background situation is because the government can simply make a decision not to spend any more 
money in that area.  It will change priorities and the government will be judged on that.  It does not matter what 
the basic legislation is; that can happen anyway.  However, in this circumstance, that is not the case.  The 
government has a clear and very transparent proposition for members: when the landowners spend a dollar, the 
government will spend a dollar.  That is the arrangement.  That funding will be applied to coordinated pest 
control efforts on private land.  In these rated areas there will be increased pressure on the public landholder to 
ensure pest control efforts are consistent with those being undertaken on private land.  The more private 
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landowner ownership there is of those programs, the more transparency there will be in the quality of pest 
control on public land.  That is one of the things that is missing: in the way we work at the moment; there is not 
enough ownership of the process by private landowners and there is not enough power vested with private 
owners to make sure those things are happening. 

Hon Bruce Donaldson:  There is only seven per cent freehold land in Western Australia. 

Hon KIM CHANCE:  Yes, but our problems with pest animals are concentrated on the fringes of that seven per 
cent, and in part, although not entirely, on the fringes of the other 38 per cent.  It is at the fringe of the pastoral 
agricultural zone that problems are experienced.  Problems arise in Merredin, Bullfinch, Lake Varley and east of 
Esperance.  They are the hot spots.  There are also emu issues in the north east of the state.  Similarly, in the 
pastoral zone, there are problems near towns.  There is a fringe problem.  Pastoralists who are too close to 
Leonora have dog problems.  There is no doubt about that.  If the Leonora ranger is trapping 1 100 dogs in a 
single year, it means there is a dog problem.  The dog problem is more pronounced closer to Leonora or 
Laverton.  However, there are also problems further out: there are different kinds of dog problems, but they are 
nonetheless dog problems.  It is a fringing problem.  However, the issues with dog control are so manifold that it 
is almost impossible to go into them now.  It is not one problem; in some areas there is a dingo problem; in some 
areas there is a town-dog problem; and in most areas there is some kind of hybridisation of those two. 

When the Agriculture Protection Board considered the whole dog issue, it was not surprising that its report came 
back saying that it was sorry if we were looking for a silver-bullet solution but there was none.  The APB report 
identified at least five different core issues on which we were letting down the side: an over-reliance on aerial 
baiting; reduced resources from the private and public sectors; and a lack of support for doggers from both the 
private and government sectors.  There was no single solution; there was a range of solutions.  We even found in 
that process that aerial baiting was not as effective as it could have been because the people dropping them often 
did not know where the dogs were.  They were therefore dropping baits in areas that were convenient to them 
and, because it is such an unpleasant job, they were shovelling them out the door as quickly as they could.  It is 
not the greatest job in the world. 

Hon Bruce Donaldson:  They did not put aniseed on their hands which might have been attractive to the dogs. 

Hon KIM CHANCE:  Yes, but there was not the simplest of understanding between the station owner, who 
knew where the dogs were, and the person doing the baiting; whereas that person is supposed to be in the plane 
making sure those baits are going into the right place.  There was also an absolute shortage of baits, but we are 
getting closer to solving that now through the bait-manufacturing process.  Was Hon Ken Baston at Mt Magnet 
the other day? 

Hon Ken Baston:  Yes, I was. 

Hon KIM CHANCE:  I think there was a demonstration of those baits at Magnet.  In fact, I believe Hon Ken 
Baston had them for afternoon tea!  Is that correct? 

Hon Ken Baston:  The minister wasn’t there! 

Hon KIM CHANCE:  Yes.  I know what would have happened if I had been there.   

That was an attempt to solve an intractable problem, but we need more attention on this issue both from the 
public and private sectors.  We can do that best if we work together in a properly constructed partnership in 
which both sides have a degree of confidence in each other. 

The government has been establishing a record that it is prepared to increase the sometimes very large 
contributions to the Department of Agriculture and Food on biosecurity issues.  Just going to the current 
financial year, there have been examples such as the European house borer, $2.7 million in this year alone; the 
locust campaign, $7.4 million in this year alone; and starlings, $2.15 million in this year alone.  That is just from 
the Department of Agriculture and Food.  Other money came from other budgets within government.  However, 
they are indications that when an issue presents that needs to be dealt with, the government is prepared to fund 
DAF to carry out those necessary works. 

I have conceded that it is clear that governments need to adequately fund pest control on public lands, and that 
historically we have probably fallen short of the mark.  There is also a need for good regional arrangements to be 
in place so that public land managers, such as the Department of Environment and Conservation, can coordinate 
their efforts with other private landholders, which is effected by this bill through the regional biosecurity groups.  
That is also, I say to Hon Anthony Fels, when ownership of the process by landholders is best guaranteed. 

In time, the declared pest rating arrangement may well extend into the agricultural area.  I think there is 
agreement on both sides that pest and weeds are proliferating in agricultural districts and that some level of 
rating may well need to apply to some of those areas.  Investigation into the feasibility of and the likely support 
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for a declared pest rating in agricultural areas will continue.  It is important to understand, though, that this does 
not mean that the government will vacate its responsibility in those areas; indeed, it is likely that the 
government’s contribution to pest control in those areas will be higher, rather than lower, in the event that we 
agree to do something like that. 

However, it is important to understand in the context of this legislation that the Biosecurity and Agriculture 
Management Bill does not impose that tax.  It might provide the circumstances in which that can be achieved 
but, as I said, it can be achieved only through regulation, which is disallowable in both houses of Parliament, and 
following extensive consultation with the stakeholders.  It therefore must be something that everyone wants 
fundamentally and it must be something that people agree is necessary and desirable. 

Hon Ken Baston argued that public authorities that are established for a commercial purpose should be able to be 
prosecuted.  It is important to point out that nothing in the bill prevents the prosecution of a public authority per 
se.  Indeed, if members think about it, this bill could not do that.  However, the Crown cannot be prosecuted 
unless a bill - not this bill - clearly states that the Crown can be prosecuted, which by definition must be the bill 
that establishes that agency.  It must be in the establishment instrument of that agency, not in another act of 
Parliament.  That means that government departments cannot be prosecuted but that any public authority that is 
not an agent of the Crown - there are a lot of them - is as liable to be prosecuted as is a private corporation.  I am 
laying out that issue for the record, but we can deal with it in a bit more detail at the committee stage.  However, 
authorities established for a commercial purpose are generally not likely to be agents of the Crown.  If they were 
established for a commercial purpose, it would be unusual for them to be agents of the Crown, and they would 
therefore be liable to prosecution for an offence against the act.  The committee has recommended that provision 
be included in the bill to allow public authorities to be prosecuted, such as the Department of Environment and 
Conservation, which is an agent of the Crown.  I can say now that I will not support that initiative.  It would not 
address the problem.  Its only effect would be to unnecessarily tie up government resources in launching and 
defending prosecutions, rather than getting on with fixing the problem.  However, we can have that argument 
when we get to that point at the committee stage. 

Hon Anthony Fels:  The ultimate fine would go back into the state Treasury anyway. 

Hon KIM CHANCE:  It is a pretty pointless exercise for the state to sue the state; that is why we have perfectly 
good rules.  However, I think it was noted in the second reading debate that prosecutions have been launched, for 
example, against the Water Corporation for breaches of environmental conditions, such as discharging sewage 
into the Swan River.  The Water Corporation is capable of being sued; it is not an agent of the Crown.  We could 
probably say the same for the Forest Products Commission.   

Hon Anthony Fels:  Still taxpayers will pay the fine. 

Hon KIM CHANCE:  Yes, still taxpayers; however, taxpayers as shareholders, not taxpayers as they are 
represented by an agency.  There is a difference.  Shareholders, or commercial agents, are competing against 
private businesses that can be sued; therefore, of course, the government agency should also be capable of being 
sued.   

Hon Anthony Fels:  But if that fine was paid somewhere outside the government, it would be something that the 
government would not want to be penalised for. 

Hon KIM CHANCE:  Yes. 

Hon Anthony Fels:  That is not going to happen. 

Hon KIM CHANCE:  We could take it out in non-monetary penalties, for example.   

In all areas of the state, the department and other government authorities that are responsible for administering 
the new legislation will be working with producers, landholders and the community to help facilitate declared 
pest control by assisting to coordinate the efforts of all the stakeholders and to make information available to 
help identify evidence of declared pests and methods of controlling them. 

Hon Ken Baston also mentioned that he hoped the department would ensure that all people on the land were 
informed of their pest control responsibilities and what to look out for.  That will certainly be the case.  
Education is an undervalued component of biosecurity.  I think we are only just appreciating its value.  I believe 
members may have seen that come through in the starling campaigns and also - Hon Ken Baston is more familiar 
with the north - in the cane toad campaign, in which education has played a big part. 

During discussions on the bill, there has been some uncertainty over the definition of the term “organism” and 
how it is applied in the legislation.  “Organism” is defined to include a disease and a prion or other prescribed 
organic agent that can cause disease, as well as any living thing except a human.  The purpose of this is to allow 
the regulatory scheme to apply in the same manner to any biosecurity risk, whether it is a plant pest, an animal 
pest or an animal or plant disease.  I must concede that I had not come across the word “prion” before I read the 
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debate in the Assembly.  A prion is an infectious particle which is composed solely of protein and which is like a 
virus but which contains no genetic material.  There we are.  Are members not glad that I cleared that up?  A 
prion causes mad cow disease, so there can be no room for argument that a prion is not a disease or is not an 
organism, so that it could not be covered by the act as a result of being neither of those two.  That is why the 
prion is specifically included. 

Hon Bruce Donaldson mentioned two important aspects of the legislation: the requirement for the 10-year 
review period and, because of the skeletal nature of the bill, the need for close stakeholder involvement in the 
development of the regulations and for parliamentary scrutiny of those regulations.  It is certainly true that five 
years is a much more usual review period, but that does not mean that it is always the appropriate time frame or 
the only acceptable time frame.  There is nothing to prevent the act being brought back before Parliament in a 
shorter period than 10 years, if that is thought to be necessary.  Ten years is not the maximum period; it is the 
minimum period during which a review can be conducted.  The reason that 10 years was chosen is that this is a 
large bill -  

Hon Bruce Donaldson:  That is double-dutch.  You said it’s not a maximum.  I think the terminology you used 
was -  

Hon KIM CHANCE:  Ten years is not the maximum period before which a bill can be brought back for review; 
it is actually the minimum period.  Therefore, it cannot go to 11 years, because 10 years is the minimum, but it 
can go to eight years, even though the act says 10, because Parliament can make a decision to review the act.  
Therefore, it can bring the review date forward. 

Hon Bruce Donaldson:  But you have an amendment to that clause on the supplementary notice paper to change 
it to the tenth anniversary. 

Hon KIM CHANCE:  Yes, but it can still be done earlier. 

Hon Bruce Donaldson:  What’s wrong with five years? 

Hon KIM CHANCE:  That is what I am trying to explain.  It is a big piece of legislation.  It has taken us a long 
time to get to this point.  If the Parliament so determines, it can review the act at an earlier time than 10 years.  If 
Hon Bruce Donaldson is uncertain about that, we will deal with it in committee, but that is my advice at this 
stage.  The Standing Committee on Legislation recommended that it be reviewed every 10 years, and that 
amendment will be made; therefore, we have that amendment on the supplementary notice paper. 

Hon Bruce Donaldson was also uncertain about whether the committee reviewed the regulations.  The committee 
did not consider the draft regulations because they were not available.  To be fair, they rarely are when a bill 
comes before the house. 

Hon Robyn McSweeney:  Didn’t you say they would be? 

Hon KIM CHANCE:  No.  I said that we would make available those draft regulations that were available to us 
but that we would make available the drafting instructions in all cases.  Information papers, which are the 
drafting instructions on the proposal for regulations, were available, and during drafting of the regulations, the 
Department of Agriculture and Food will continue its consultation with relevant producer and community 
organisations and people who are likely to be affected by the regulations.  I think the development of the 
regulations will be done in a fairly transparent way. 

There will also be further consultation on the lists of permitted and prohibited organisms and declared plants, as 
well as import conditions for permitted organisms and potential carriers of declared pests.  During the debate, 
Hon Bruce Donaldson gave his support to the proposed arrangements that allow the director general to set import 
conditions, and asked whether fresh fruit would be covered by this arrangement.  That support is acknowledged.  
Fresh fruit is covered by that arrangement.  Fresh fruit from other states and overseas countries will be covered 
by those conditions, which will establish consistent measures that will be much easier for the public and 
regulatory inspectors to understand and implement than are the existing regulations.  The committee also 
proposed changes to the consultation arrangements between ministers for declaring organisms as either permitted 
or prohibited organisms, or as declared pests.  I will move amendments to give effect to those recommendations. 
During debate, Hon Giz Watson referred to several contentious declarations of declared pests that the minister 
should present to the Biosecurity Council when it is established, including buffel grass, feral goats, redfin perch, 
trout and carp.  Some us like buffel grass!  It will be interesting to see how the council performs in assessing and 
suggesting innovative solutions for dealing with the environmental threats that are posed by often commercially 
valuable organisms such as buffel grass, for example. 
Hon Giz Watson raised an important point when she stated that she waits with interest to see how the council 
will go about providing advice on proposed declarations that are referred to it by the minister and whether the 
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council will adequately weigh up competing interests, such as commercial versus environmental, in the provision 
of that advice.  At the end of the day, what she said is correct.  The Biosecurity Council will and should 
vigorously debate contentious issues.  That is its role.  The council will not make decisions on declarations, 
however, and we need to be entirely clear about that.  The Biosecurity Council will not make those decisions.  
The council will provide advice that the minister is able to use in making his or her decision on a proposed 
declaration.  The advice that is given by the council must be transparent, it must take account of any competing 
values, and it must offer alternatives when those are available and make recommendations on the preferred 
course of action.  However, at the end of the day, the person who will make that decision will be the minister, 
who is directly accountable to Parliament. 
Hon Giz Watson called for regulation to deal with the trade of environmental weeds in the nursery industry.  
That is certainly the intention, and the department is working with the nursery industry and environmental 
groups to develop a list of invasive garden plants that should be banned from sale.  I think Hon Giz Watson 
would recognise that that is happening already.  We have made quite a good start in that area.   
Hon Giz Watson mentioned that she hopes that the bill will improve arrangements for controlling environmental 
weeds of local importance.  The amendment to the local pest plant provisions will ensure that they cover 
environmental weeds.  As such, we have framed amendments in that regard.   
Hon Bruce Donaldson suggested that there should be a requirement for an inspector to notify a landholder prior 
to entering land to undertake a search or to carry out operational work.  I addressed that point a little earlier.  It 
was also addressed during the public consultation on the green bill.  A notification provision was added.  That is 
now found at clause 65(3).   
Hon Bruce Donaldson also raised the issue of placing a memorial on a land title to secure a charge and that the 
charge and memorial may carry over to a new owner if the charge is not settled when the land is transferred.  We 
had that provision in the legislation but it was deleted in the Legislative Assembly. 
Hon Bruce Donaldson:  Sorry, I missed that. 
Hon KIM CHANCE:  We had that provision in the legislation but it was deleted before it came here - after 
debate in the Assembly.  We might need to read through that part of the debate and find out what happened. 
Hon Murray Criddle queried the precise meaning of “charge amount”.  He was concerned that there could be a 
substantial amount of money run up in remedial action that must be taken to clean up, for instance, a chemical 
spill.  The charge amount is the amount owing for action that has had to be taken by the director general because 
of the failure to take that action by the persons who were required to take it.  It is the situation when the director 
general ultimately moves in because the landowner has refused to take action.  The remedial action may be taken 
under specific provisions of the bill for such things as failure to do what is required by a pest control notice, a 
pest exclusion notice or a pest keeping notice, or a failure to treat as directed something that is infected or 
infested with a declared pest.  There is no general power to take what might be considered remedial action.  The 
provisions cannot be applied in relation to a chemical spill such as alluded to by the member.  In other words, we 
can note that a spill has occurred but there is nothing we can do about it.  The member who raised the matter in 
the first instance might need to go through that in a bit more depth. 
Hon Anthony Fels expressed concern about what he calls the prosecutorial nature of the bill.  He said that the bill 
is pointed towards securing a prosecution and any assertion is taken to be a fact until it is disproved.  That is not 
really the case.  The bill is no more prosecutorial than any other regulatory legislation.  Provisions need to be 
included so that court proceedings can be taken effectively, if necessary.  We need to say here that that is always 
a last resort.  In fact, it is very rare.  As far as the evidentiary provisions are concerned, it is certainly not correct 
that any assertion is taken to be fact until it is disproved.  The Standing Committee on Legislation looked at that 
matter and considered the evidentiary provisions in the bill and came to the overall conclusion that the provisions 
were justified and appropriate.  Only changes to one clause were recommended, which is recommendation 24.  
Those changes will be made in the committee stage. 
Hon Anthony Fels also had another fear that the legislation will impose new taxes or levies.  I have made my 
case on this.  That fear is unfounded.  The bill does not provide for any taxes or levies to be imposed.  However, 
it provides a climate in which that can happen.  It provides an opportunity for industry funding schemes to be 
established for pest control and for producer compensation purposes.  Processes built into the provisions, such as 
the extensive requirements for consultation and for ongoing industry involvement via a management committee, 
will ensure that no scheme is established without majority industry support.  Hon Anthony Fels maintained that 
the bill gives unprecedented power to the minister and that it is important for the minister to act in consultation 
with stakeholders.  I do not accept that the bill gives unprecedented power to the minister.  Power for a minister 
to make declarations under regulations as an executive representative of government is a commonly used 
formula.  However, I certainly accept that it will be important for the minister to act in very close consultation 
with the stakeholders.  Indeed, that is the essence of the legislation. 
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Finally, I am confident that members recognise that this bill is a very important step in improving Western 
Australia’s capacity to prevent pests and diseases from impacting on the state’s primary industries, the 
environment and the public amenity, as well as guarding against the misuse of agricultural and veterinary 
chemicals.  It will establish for Western Australia world leading biosecurity legislation that is able to address the 
existing and likely needs of the state.  I again thank all members for their valued contribution to the bills.  I 
commend the bills to the house.   
Questions put and passed. 
Bills read a second time. 
 


